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BEFORE THE NATIONAL GREEN TRIBUNAL  

CENTRAL ZONAL BENCH BHOPAL  

 

Original Application No.  07/2022 

and 

Original Application No.  12/2022 

 

IN THE MATTER OF:  

SUBHASH C. PANDEY   APPLICANT(S) 

 

VERSUS 

 

 STATE OF M.P. & ORS   RESPONDENT(S) 

 

ACTION TAKEN REPORT ON BEHALF OF STATE OF MADHYA 

PRADESH IN COMPLIANCE OF ORDER DATED 15.02.2024 

 

IT IS MOST RESPECTFULLY SUBMITTED HERE IN UNDER :- 

1. Issue raised in this application is alleged unauthorized, illegal construction 

and encroachment on the reservoir land shown as Kaliyasot & Kerwa 

reservoir in the territorial jurisdiction of District Bhopal (Madhya Pradesh). 

It is further alleged that in the Bhopal Master Plan of 2005, which is 

currently in force, the lands and forests around the Kaliyasot Reservoir up to 

33 meter from the edge of the Reservoir is to be kept open for Green Belt. 

That it is further alleged by the Applicant regarding the issue of movement 

of Tiger and Leopard and other wild animals in the surroundings of the 
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Reservoir, which is adjacent to the Kerwa area of Bhopal, is a known 

corridor of Tiger and Leopard, along with many other wild life species. 

Hundreds of aquatic animals like Ghariyal, Crocodile and Tortoise in the 

Kaliasot Reservoir are also at risk due to the said activities. 

2. It is respectfully submitted that vide its  order dated 15.02.24 was pleased to 

order that :- 

 “ Rest of the respondent have argued that the representation is pending 

before the High Level Committee for consideration. The High Level 

Committee is expected to decide the application according to the rules and 

pass an appropriate order. The very purpose of this application is 

identification, demarcation and protection of wetland and removal of 

encroachments. Respondents are directed to ensure the above works to be 

completed within a timeframe. Learned Counsel for the State has sought a 

further three weeks time to submit the report. Further Action Taken report 

be filed before the next date of listing”. 

 

3. It is respectfully submitted by the answering respondent no.1, that to 

verify the status of compliance of the Hon’ble NGT orders a meeting of the 

officers of the all concerned departments was convened on 15.03.24 in the 

Chairmanship  of the Principal Secretary Environment Department wherein  

the concerned departments have submitted their respective Action Taken 

Reports. Based on the compliance made available by the concerned offices, 

the compliance by the State of MP is being submitted as under:- 
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4. Regarding the issue of the representations before the High Level Committee, 

it is submitted that the State of Madhya Pradesh submitted its detailed 

Action Taken Report on 14.09.23. In this report at Annexure R 1-1 (page 

09-509) the State Level Joint Committee Report was submitted before the 

Hon’ble NGT. As Annexure 8 (page 57-72) of this report, the notices 

issued by the Bhopal Municipal Corporation to the illegal constructions in 

the 33 meter buffers zone of the have been placed. One such notice was 

issued vide letter no. 5358 dated 11.09.23 (page 68) to one Auroshikha 

Education for the illegal construction of a fish farm. For the sake of brevity, 

a copy of that notice is marked and placed herewith as Annexure R-1 again. 

 

5. It is further submitted that with regard to the order passed by the Hon’ble 

NGT on 20.09.23, M/s Auroshikha Education and Social Welfare Society 

has submitted a representation before the Chief Town Planner of the Bhopal 

Municipal Corporation on 22.09.2023. A copy of representation dated 

22.09.23 is marked and placed herewith as Annexure R-2.  The office of the 

City Planner, Bhopal Municipal Corporation has forwarded the said 

representation to the Office of the Principal Secretary, Urban Housing & 

Developmet Department on 16.02.24, a copy of which is marked and placed 

herewith as Annexure R-3. 
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6. It is submitted that the said Auroshikha Education and Social Welfare 

Society has not elaborated upon any grievance / grounds in its representation 

and has made a request that no action in haste shall be taken against it 

without providing an opportunity of hearing, for the removal of illegal 

construction otherwise it will amount to contempt of the Hon’ble NGT 

order. It is further submitted that the High Level Committee will grant an 

opportunity of hearing to this party at the earliest to present its case before 

the committee. The copy of the information provided by the department of 

Urban Administration and Housing dated 15.03.24 is marked and placed 

herewith as Annexure R-4. It is further respectfully submitted that no other 

representation from the aggrieved respondents has been received so far for 

the High Level Committee to decide. 

 

7. It is further respectfully submitted that as far as removal of encroachments 

are concerned, BMC has issued notices to the 11 illegal constructors on 

private land in the 33 meter buffer zone of Kaliasote Reservoir, out of which 

3 private owners have removed the illegal constructions themselves, 7 have 

obtained stay from the Hon’ble High court of MP, Principal Seat at Jabalpur 

and 1 person has filed its representation before the high level committee, as 

have been submitted here-in before. The information provided by the office 
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of city planner Bhopal Municpal Corporation dated 13.03.24 along with the 

stay orders passed by Hon’ble High court marked and placed herewith as 

Annexure R-5 (colly.). 

 

8. Regarding encroachment on government land in 33 meter buffer area of 

Kaliasote reservoir, notices have been issued to the encroachers and cases 

have been registered for 5 villages under section 248 of the LRC, as has 

been submitted before the Hon’ble NGT in the earlier report dated 14.09.23 

and further process as per law is being taken . 

 

9. Similarly for 33 encroachments in the 33 meter buffer zone of Kerwa, 18 

were on government land and 15 were illegal constructions on the private 

land as submitted in the earlier report. Cases were registered under section 

248 of LRC for government land and notices were issued by gram 

panchayats to private land violators. The SDM office of Huzur has informed 

vide its letter dated 15.03.24 that final notices have been issued to the 

encroachers of the government land in 33 m buffer zone of Kerwa reservoir. 

It has also been submitted that looking to the ensuing Lok Sabha Elections, a 

period of 90 days more may be granted for the removal of encroachments 

from the government land. The letter dated 15.03.24 of SDM Huzur is 

marked and placed herewith as Annexure R-6. The Janpad Panchayt of 
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Fanda has also issued notice to the gram panchayat Berkhedi Bajyaft on 

15.03.24 regarding removal of Community building that has been 

constructed on  government land in 33 m buffer zone of Kerwa reservoir, a 

copy is marked and placed herewith as Annexure R-7. 

 

10.  The Gram Panchayats of Berkhedi Bajyaft, Bhanpur Kekadia, Chhapri and 

Mendora have issued final notices to the private violators for giving their 

explanation and removal of illegal structures by themselves, else the illegal 

structures will be demolished and cost will be recovered from the violators. 

Copy of notices dated 15.03.24 by the above mentioned gram panchayats to 

a total of 15 violators is marked and placed herewith as Annexure R-8 

(colly). 

 

11.  Pertaining to the  management of sewage to curb water pollution in the 

Kerwa reservoir, it was earlier reported that in Mendora village construction 

of 2 DEWATS is under progress; in Mendori village construction of 10 

leach pits and 1 DEWATS system is under progress; and in Kushalpura 

village construction of 2 soak pits / end point structures for sewage 

discharge has been constructed. Now the CEO Jila Panchayat office has 

submitted the progress that the agency for the construction of 2 DEWATS at 

Mendora village has been identified and agreement process has been 
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completed. It has been reported that in Mendori village, out of 10 leach pits, 

8 have already been constructed and remaining will be constructed soon, and 

in Kushalpura village 2 soak pits / end point discharge structures have 

already been completed. The progress reported by the CEO Jila Panchayat 

office vide its letter dated 15.03.24 along with work orders and photographs 

is marked and placed herewith as Annexure R-9 (colly) 

 

12.  The office of the Bhopal Municipal Corporation (sewage cell) has submitted 

the progress pertaining to the control of sewage discharge in Kaliasote 

reservoir. It has been informed that out of 1.25 MLD sewage joining 

Kaliasote reservoir, work related to joining of 0.60 MLD of the sewage with 

the existing sewage network at two places has been completed. For the two 

remaining places respectively at Surajnagar nallah (0.20 MLD) and 

Berkhedi nallah (0.45 MLD), bid have been invited for construction of 

Packaged Sewage Treatment Plants having total capacity of 0.65 MLD, and 

work order has been issued in favour of M/s Sawen Consultancy Services, 

Lucknow for Rs. 2,21,50,000/- on 22.01.24. The execution period is 3 

months. However issues pertaining to allotment of government land are 

pending which are being sorted out in coordination with the office of SDM  
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13. T.T. Nagar and EE, WRD. The relevant information provided by the office 

of BMC (sewage cell) dated 15.03.24 along with work order and design 

maps of the proposed STPs is marked and placed herewith as Annexure R-

10 (colly). 

14.  An affidavit in support of the report is filed herewith. 

 

Date:  17.03.2024               Respondent No. 1 

Place: Bhopal 

 

Through Counsel 

(Prashant M. Harne) 
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24059 of 2023
(VINIT AJMANI Vs MUNICIPAL CORPORATION AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

clear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

dnks - 85gm - ph2j40851/2023 22-09-2023 24 Private LAW003022092023011505
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 22-Sep-23
6:42:29 PM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

By way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with other connected cases in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

dnks - 85gm - ph2j40851/2023 22-09-2023 24 Private LAW003022092023011505
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 22-Sep-23
6:42:29 PM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24144 of 2023
(SUDHIR GUPTA Vs MUNICIPAL CORPORATION BHOPAL AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

c lear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5rat - s87c - ixv2 40865/2023 23-09-2023 24 Private LAW003023092023010048
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:17:37 AM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

B y way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with W.P. No.24059 of 2023 in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5rat - s87c - ixv2 40865/2023 23-09-2023 24 Private LAW003023092023010048
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:17:37 AM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24111 of 2023
(SHIKHA MAHENDRA SINGH Vs MUNICIPAL CORPORATION AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

c lear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

92qb - 1acp - swjv 40866/2023 23-09-2023 24 Private LAW003023092023010052
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:18:58 AM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

B y way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with W.P. No.24059 of 2023 in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

92qb - 1acp - swjv 40866/2023 23-09-2023 24 Private LAW003023092023010052
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:18:58 AM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24101 of 2023
(ARVIND AGRAWAL Vs MUNICIPAL CORPORATION AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

c lear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5g87 - icrw - xy3h 40867/2023 23-09-2023 24 Private LAW003023092023010054
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:20:03 AM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

B y way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with W.P. No.24059 of 2023 in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5g87 - icrw - xy3h 40867/2023 23-09-2023 24 Private LAW003023092023010054
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:20:03 AM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24098 of 2023
(MAMTA YADAV Vs MUNICIPAL CORPORATION AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

c lear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

e97j - 3tcb - mvgx 40868/2023 23-09-2023 24 Private LAW003023092023010057
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:21:06 AM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

B y way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with W.P. No.24059 of 2023 in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

e97j - 3tcb - mvgx 40868/2023 23-09-2023 24 Private LAW003023092023010057
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:21:06 AM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24093 of 2023
(AVDESH AGRAWAL Vs MUNICIPAL CORPORATION AND OTHERS)

Dated : 22-09-2023
Shri Manoj Kumar Sharma - Senior Advocate with Shri Kabeer Paul -

Advocate for the petitioner.

Heard on the question of admission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of India,

the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued

under Section 307(2) of the Madhya Pradesh Municipal Corporation Act, 1956

by respondent No.2.

Learned Senior Counsel submits that as per the impugned notice, it is

c lear that the petitioner before issuing the notice has not been given any

opportunity to submit his stand as the language used in the same reveals that the

petitioner has to first demolish the construction said to have been raised

unauthorizedly and come within the 'no construction zone' i.e. 33 meters from

Kaliasot River/Kaliasot Pond. He submits that factually the construction raised

by the petitioner is much beyond the limit as has been shown in the impugned

notice. He further submits that the petitioner has not been given any opportunity

of hearing even to submit his stand before the authority so as convince them

that the alleged construction is not unauthorized. He submits that under such

circumstance, the impugned notice is illegal and issued in violation of principle

audi alteram partem and if interim protection is not granted in favour of the

petitioner, then there is every likelihood that the alleged construction of the

petitioner shall be demolished.

In view of the above, let notice be issued to the respondents on payment

1

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5xkw - edz8 - tqpm40869/2023 23-09-2023 24 Private LAW003023092023010061
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:22:09 AM

Signature Not Verified
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(SANJAY DWIVEDI)
JUDGE

of process fee within a period of three working days by RAD mode, returnable

within four weeks.

B y way of interim measure, till next date of hearing, operation of

impugned notice dated 11.09.2023 (Annexure-P/1) shall remain stayed with a

clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with W.P. No.24059 of 2023 in the week

commencing 16.10.2023.

Certified Copy Today.

Devashish

 

2

Certified Copy Key App. No. Delivery Date Amount
(Rs/-) Purpose CRN

5xkw - edz8 - tqpm40869/2023 23-09-2023 24 Private LAW003023092023010061
Valid along with certificate of the authorized officer.

Signed by: SATYAPAL KORI
Signing time: 23-Sep-23
11:22:09 AM

Signature Not Verified
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

WP No. 24123 of 2023
(SUSHMA PATHAK Vs MUNICIPAL CORPORATION BHOPAL AND OTHERS)

Dated : 03-10-2023
Shri Manoj Sharma - Senior Advocate assisted by Shri Kabeer Paul -

Advocate for the petitioner.

Shri Sanjay K. Agrawal - Advocate for respondents No. 1 and 2.

Shri Amit Sharma - Government Advocate for State - on advance copy.

Shri Agrawal, points out that Municipal Corporation, Bhopal, had

received a Demi Official letter dated 09.09.2023, from the concerned Sub

Divisional Officer (Revenue), who took measurement and pointed out that the

construction carried out by the petitioner is within 33 meters of full tank level of

Kaliasote pond..

Reading from Annx.P/2, which is copy of Bhopal Development Plan,

2005, published under the provisions of the M.P. Nagar Tatha Gram Nivesh

Adhiniyam, 1973, it is pointed out that Clause 4.47 (A), provides that minimum

50 meters space will be kept open from the edge of upper lake.  In respect of

other lake, it is prescribed that 33 meters space from the lake edge shall be kept

open.  Lake covered in this category are Kaliasote, which is the water body in

question involved in the present case.

It is also submitted that these measurements were taken as per the

accepted map provided by Water Resources Department to the officials of the

Revenue Department.

It is submitted that as per his instructions, he has placed communication

made by the Sub Divisional Officer (Nazul) T.T. Nagar, Bhopal (M.P.), dated

09.09.2023, on record and in this list, name of the petitioner appears at Serial

1

Signed by: ASHWANI
PRAJAPATI
Signing time: 03-10-2023
18:13:41

Signature Not Verified
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No.13, wherein, name of the village is mentioned as Khudaganj, name of the

owner is that of the petitioner and then Khasra Number is given as 59/1/11, 60,

61, 65, 105/66, measuring 0.1860 hectare, where a restaurant in the name of

"Hide Out Restaurant" is being run and managed by the petitioner.  It is also

submitted that Revenue Department and Town and Country Planning are

necessary party. It is also submitted that even restaurant has been constructed

without competent permission and as such, it is an illegal construction.  

It is also submitted that under Section 307 (5) of the Municipal

Corporation Act, petitioner has a remedy of approaching the District Court.

Shri Sharma, in his turn, submits that issue involved in the present show

cause notice Annx.P/1, is not in regard to illegal construction, but is in regard to

construction which is coming within the range of 33 meters as prescribed by the

Bhopal Development Plan, 2005.

After hearing learned counsel for the parties, for the present, it is

necessary that Shri Sharma, impleads Collector Bhopal, Sub Divisonal Officer

(Nazul) T.T. Nagar, Bhopal, Director, Town & Country Planning, M.P. Bhopal

and also the Engineer in Chief, Water Resources Department as a party, for

which on oral request permission is granted.

Let needful be done during the course of the day.

Shri Amit Sharma, learned Govt. Advocate seeks and is granted three

days' time to seek instructions in this regard and produce necessary documents.

In the meanwhile, petitioner's counsel is also directed to bring on record

copy of the order passed by NGT in Original Application No.135/2014 (CZ)

and I.A.No.35/2023, decided on 11.08.2023.

Respondent/State is directed to clarify that where-from the term full tank

2

Signed by: ASHWANI
PRAJAPATI
Signing time: 03-10-2023
18:13:41

Signature Not Verified
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(VIVEK AGARWAL)
JUDGE

level has come because the Bhopal Development Plan, 2005, in Clause 4.47,

does not use the term full tank level, but uses the term "From the Lake Edge".  

Let these instructions be completed.

Let copy of the petitioner be also supplied to Shri Amit Sharma, during

the course of the day.

List this case on 11.10.2023 on top of the list.

Till then interim protection granted earlier shall continue.

A.Praj.
 

3

Signed by: ASHWANI
PRAJAPATI
Signing time: 03-10-2023
18:13:41

Signature Not Verified
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ANNEXURE R-6
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ANNEXURE R-7
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ANNEXURE R-8 (colly)
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ANNEXURE R-9 (colly)
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ANNEXURE R-10 (colly)
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